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Introduction and intended audience

1.

This guidance is for Local Authorities who need to license activities involving animals
and the relevant establishments. It can also be used by those who currently have a
licence or wish to apply for one.

Local Authorities, existing licence holders and anyone planning to apply for a licence
should also read The Animal Welfare (Licensing of Activities Involving Animals) (Wales)
Regulations 2021W (the “Regulations”) to understand their obligations and duties under
the new Regulations and the licences granted under these Regulations.

Definitions used in this Guidance

3.

Terms used in this guidance have the same meaning as in the Regulations, unless stated
otherwise.

For ease of reference some of the key definitions used in this guidance are set out below:
A “licensable activity” means an activity described in paragraph 2 of Schedule 1
An “operator” means an individual who—
e carries on, attempts to carry on or knowingly allows to be carried on a
licensable activity, or
e Where a licence has been granted or renewed, is the licence holder.
The “Local Authority” means the council for a county borough in Wales.

5. The Regulations apply to an operator of a licensable activity in Wales.

Local Authorities must make sure that the person (the ‘operator’) who carries on,
attempts to carry on or knowingly allows a licensable activity to be carried on, either does
not need a licence due to not meeting the requirements in the Regulations, holds a
licence in accordance with the Regulations or that appropriate enforcement action is
taken on unlicensed activity.

The licence holder must be a named person who is not disqualified from holding a licence
in accordance with the requirements of regulation 10 (persons who may not apply for a
licence).

Responsibility for ensuring that the correct licence has been obtained and is kept up to
date with the relevant Local Authority or authorities’ falls to the licence holder or
prospective licence holder.

Where businesses operate a franchise model each establishment should have its own
licence and star rating.

1 https://www.legislation.gov.uk/wsi/2021/416/contents/made
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How long licences last

10. A Local Authority may grant or renew a licence for any period up to 1 year.

Before you grant a new animal activity licence

11.0nce a Local Authority receives an application for the grant or renewal of a licence it
must do all of the following before granting or renewing a licence:

(a) Consider whether the conduct displayed by the applicant indicates that they are
a fit and proper person to carry out the licensable activity and meet the licence
conditions;

(b) Appoint a suitably qualified inspector to inspect the site of the licensable activity
and assess if it is likely to meet the licence conditions. The inspector must prepare
a report, in accordance with the requirements of regulation 9, to be submitted to
the local authority following their inspection;

(c) Ensure that the inspector’s report contains information about the operator, any
relevant premises, any relevant records, the condition of any animals and any
other relevant matter, and states whether or not the inspector considers that the
licence conditions will be met;

(d) Ensure that the appropriate fees have been paid. These can include fees for the
consideration of the application, the reasonable anticipated costs of consideration
of a licence holder's compliance with these Regulations, and the reasonable
anticipated costs of enforcement in relation to any licensable activity of an
unlicensed operator.

Suitably qualified inspectors
12. All inspectors must be suitably qualified. This is defined as:

(&) Any person holding a Level 3 certificate (or equivalent) granted by a body,
recognised and regulated by the Office of Qualifications and Examinations
Regulation which oversees the training and assessment of persons in inspecting
and licensing animal activities businesses, confirming the passing of an
independent examination. A person is only considered to be qualified to inspect a
particular type of activity if their certificate applies to that activity. Or;

(b) Any person holding a formal veterinary qualification, as recognised by the Royal
College of Veterinary Surgeons (“RCVS”), together with a relevant RCVS
continuing professional development record,

(c) Until 10 September 2022 any person that can show evidence of at least one year
of experience in licensing and inspecting animal activities businesses;

(d) From 10 September 2022, any person that can show evidence of at least one year
of experience in licencing and inspecting animal activities businesses and, by 1
December 2021, is enrolled on a course leading to a Level 3 certificate (or
equivalent) referenced in paragraph 12(a) above with the course having to be
completed by 1 December 2023 .
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Deciding on a licence application

13.

14.

15.

Local Authorities must consider the inspector’s report and any comments or conduct
made by the applicant when deciding whether or not to approve a new licence
application.

Local Authorities must refuse to grant a licence if they:
a Think the applicant is not capable of meeting the licence conditions;

b Think that granting a licence might negatively affect the welfare, health or safety
of the animals involved in the activity;

Local Authorities can refuse to grant a license if:

a The accommodation, staffing or management are inadequate for the animals’
well-being or for the activity or establishment to be run properly. The relevant
guidance documents for the activity will explain in detail the requirements and
conditions that must be met so you should have regard to these documents.

b The applicant has been disqualified from holding a licence as per Schedule 4 of
the Regulations.

Granting a licence

16.

17.

The application form must be completed by the applicant for each of the licensable
activities being applied for and sent to the relevant local authority along with payment of
the application fee. The relevant Local Authority will be the one in which the premises
at which the majority of the licensable activities take place.

Local Authorities should aim to issue a decision on an application within 10 weeks of
receiving it. It is possible that the process may take longer, for example if further
information is required from the applicant, or if it proves difficult to make arrangements
for the inspection.

Renewing a licence

18.

19.

20.

21.

Local Authorities should advise each licence holder in writing four months before their
licence expires that they will need to renew it.

The licence holder must apply for a renewed licence at least 10 weeks before their
current licence expires if they wish to continue to operate the licensable activity without
a break.

Local Authorities must carry out an inspection of the premises before renewing the
licence. The form of the inspection will depend on the licensable activity in question.

Local Authorities must consider the inspection report (and any response from the
applicant) when deciding whether to renew the licence or not.
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Figure 1 Application flowchart

Operator sends
application to Local
Authority

The Local Authority
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and relevant fee and
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carries out an inspection
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Authority and applicant
notified in writing stating
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confirm the Local
Authority’s decision
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Suspension, variation or revocation of a
licence

22.

23

24,

25.

26.

27.

28.

29.

A Local Authority may at any time vary a licence:
a. On the application in writing of the licence holder, or
b. On its own initiative, with the consent in writing of the licence holder.

c. In addition to the above, a local authority may suspend, vary or revoke a
licence without the consent of the licence holder if:

I. The licence conditions are not being complied with,

il. There has been a breach of the Regulations,

iii. Information supplied by the licence holder is false or misleading, or
Iv. It is necessary to protect the welfare of an animal.

Such a suspension, variation or revocation of a licence will normally take effect seven
working days after the decision has been issued to the licence holder unless the
reason is to protect the welfare of an animal, in which case it may be stipulated that
the decision has immediate effect.

The decision to vary or suspend the licence must be notified to the licence holder in
writing, explain the reasoning for the decision, and provide information regarding
when the suspension, variation or revocation comes into effect and the rights of the
licence holder, as well as any specific changes that are deemed necessary in order
to remedy the situation.

The decision to vary or suspend a licence should be dependent on the severity of the
situation. For example, if an operator repeatedly fails to meet administrative
conditions or provide information when requested this could potentially lead to the
suspension of a licence. Revocation of a licence should occur in an instance where
poor welfare conditions are discovered or it would otherwise benefit the welfare of the
animals involved to be removed from the activity. Variations can occur if an
adjustment(s) needs to be made, whether that is to the licence itself or to the
premises/animals referred to in the licence.

Under paragraph 15(2) of the Regulations if it is necessary to protect the welfare of
an animal the Local Authority may specify in the notice of suspension, variation or
revocation that it takes immediate effect.

A Local Authority notice must be delivered in one of three ways, in person; by leaving
it at or sending it by post to the licence holder’s current or last known postal address;
or by emailing it to the licence holder’s current or last known email address.

Following the issuing of the notice, the licence holder will then have seven working
days to make written representation. Upon receipt of this, the Local Authority must
decide whether to continue with the suspension, variation or revocation of the licence,
or cancel the decision to make changes to the licence. If the licence has been altered
to protect the welfare of an animal then it must be indicated that this is the reason
and whether the change is still in effect.

The business will not be able to trade once the suspension of a licence has come into
effect and cannot do so until the decision is overturned by either the Local Authority

7
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upon being satisfied that licence conditions are being met, or by the magistrates’ court
which may decide the Local Authority’s decision was incorrect.

If a licence is suspended for a significant period of time then the Local Authority
should ensure that the animals are checked regularly to ensure that the welfare of
the animals is maintained.

As with applications, the licence holder may appeal to a magistrates’ court if they do
not agree with the decision made by the Local Authority. This must be done within 28
days of the decision.

If representation is not responded to within seven working days of receipt, then the
initial decision of the Local Authority is deemed to be overturned. This is also the case
if a licence which is initially suspended has no further action taken on it within 28
days.
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Figure 2: Suspension or variation of a licence

The decision to suspend or vary a licence is made by the
Local Authority with paragraph 51615(2) of the
Regulations invoked if appropriate (for the sake of animal
welfare)

l
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of effect and any other specific measures as well

as the right to written representation
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The Local Authority The Local Authority The Local Authority The Local Authority
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The Local Authority must notify the The Local Authority must notify the
licence holder of its decision within 7 licence holder of confirmation of
working days stating the reasoning cancellation of the suspension or variation
under Paragraph 1515(2)
The Licence is The licence remains
reinstated suspended or varied, the The licence is The licence remains
licence holder may apply reinstated suspended or varied, the

to the Magistrates Court if licence holder may apply
they do not agree with the to the Magistrates Court if

decision they do not agree with the
decision
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Figure 3 - Revocation of a licence

The decision to revoke a licence is made by the Local
Authority

l

The licence holder is notified of the decision to
revoke their licence with the grounds for
revocation and right of appeal stated

l l

The licence holder must first appeal to
The licence holder accepts the Magistrates Court within 28 days of
the decision of revocation the decision. The Magistrates Court may
suspend the revocation of the licence
until the appeal is determined

l l

/

The Magistrates The Magistrates Court
Court confirms the overturns the decision of
decision of the Local the Local Authority and the
Authority and the licence is reinstated with or

licence remains without modification
revoked

NG J

Provision of information to the Welsh

Ministers
33. Each Local Authority must provide the following information to the Welsh Ministers in
writing:

a. the number of licences in force for each licensable activity in its area on each
reference date (31st March each year), and

b. the average level of fees it has charged for licences it has granted or renewed
in each reference period.

34. These must be provided in an electronic form no later than 31st May each year from
2022 onwards.

10
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Reference period” (“cyfnod cyfeirio”) means the period beginning with 10 September
2021 and ending with 31 March 2022 and each subsequent period of 12 months
beginning with 1 April.

In addition to the information above which must be provided each year, the Welsh
Government may also contact Local Authorities to request further information which
could be useful for informing policy or the progress on implementation. It is not a
requirement of the Regulations to provide this information, however.

Inspections during the term of a licence

37.

38.

39.

There will be cases where inspections must be carried out during the term of a
licence.

Unannounced inspections can also be carried out and should be used in the case of
complaints or other information that suggests licence conditions are not being
complied with, or that the welfare of the animals involved in a licensed activity is at
risk.

During the course of an inspection, the inspector may choose to take samples for
laboratory testing from the animals on the premises occupied by an operator. The
operator must comply with any reasonable request of an inspector to facilitate the
identification, examination and sampling of an animal including ensuring that suitable
restraints are provided, if requested.

Death of a licence holder

40.

41.

42.

If a licence holder dies, the procedure in regulation 11 of the Regulations applies. It
allows the personal representative of the deceased to take on the licence provided
that they inform the local authority within 28 days of the death that they are now the
operator of the licensable activity. The licence will then remain in place for three
months from the death of the former holder or for the rest of the time it was due to
remain in force if that time period is shorter. The new licence holder should then apply
for a new licence one month before the expiry of this new period

Additionally, a Local Authority can extend the three-month period by up to another
three months if requested by the representative, and if they believe this time is
needed to wind-up the estate of the former licence holder.

If the personal representative does not notify the Local Authority within 28 days of the
death of the licence holder, the licence will cease to have effect after those 28 days.

Powers of entry

43.

An inspector may not enter any part of premises which is used as a private dwelling
unless 24 hours’ notice of the intended entry is given to the occupier. Parts of the
premises which are not a private dwelling may be entered by an inspector if the
premises is specified in a licence as premises on which the carrying on of an activity

11
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is authorised, or is a premises on which the inspector reasonably believes an activity
to which a licence relates is being carried on.

A justice of the peace can issue a warrant authorising an inspector or a constable to
enter a premises on the request of an inspector or constable, using reasonable force
if necessary in order to search for evidence of the commission of a relevant offence.

The justice will only issue a warrant if there are reasonable grounds for believing that
a relevant offence has been committed on the premises, or that evidence of the
commission of a relevant offence is to be found on the premises, and that section 52
of the Animal Welfare Act 2006 is satisfied in relation to the premises.

All other considerations from the Animal Welfare Act 2006 also apply.

Offences

47.

48.

49.

It is an offence to breach any licence condition. It is also an offence not to comply
with an inspector’s request in the process of taking a sample from an animal. Samples
should be as non-invasive as possible, however inspectors may deem more invasive
samples necessary if there are concerns over the welfare of the animals. The
provision for sampling is primarily aimed at veterinarians carrying out inspections and
it is not expected that samples will be taken by those without the training to properly
and safely do so. When considering taking samples from an animal, inspectors, who
are not registered members of the Royal College of Veterinary Surgeons, should be
mindful of the legal restrictions that apply under the Veterinary Surgeons Act 1966.

It is also an offence to obstruct an inspector who has been appointed by a Local
Authority to enforce the Regulations. Committing either of these offences could result
in an unlimited fine.

Anyone who carries on the activity of pet vending without a licence is liable to
imprisonment for a term of up to six months, a fine or both. Section 30 of the Animal
Welfare Act 2006 allows for local authorities to prosecute for any offences under that
Act.

Post-conviction powers

50.

51.

The post-conviction power from section 34 of the Animal Welfare Act 2006 is in place

whereby a person convicted of an offence under the Act is disqualified from owning,
keeping, participating in the keeping of animals and from being party to an
arrangement under which they can control or influence the way an animal is kept.
They also may not transport or deal in animals. Breaching these disqualifications is
an offence.

The post-conviction power from section 42 of the Animal Welfare Act is also in place
whereby a court can cancel a currently existing licence and disqualify a person from
owning a licence for any period it sees fit, if that person is convicted of an offence
under the Act.

12
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Transitional provisions

52.

Any unexpired licences granted under the Pet Animals Act 1951 will continue in force
for the rest of their term under the relevant Act.

Fee setting

53.

54.

When setting fees, Local Authorities should have regard to advice and guidance
being developed by the LA Enforcement on Dog Breeding Project team which will
also be leading on the enforcement of these new Regulations, as well as any
guidance issued by the Welsh Local Authority Group on what could be considered
“reasonable fees”.

Local Authorities should also have regard to the BEIS Guidance for Business on the
Provision of Services Regulations.

Determining the star rating of a business:

Assessing risk & standards

55. This guidance describes the risk-based system that must be used when issuing
animal activities licences under the Regulations. This system should be used to
determine the star rating to award. Local Authorities in Wales are expected to follow
it in full.

56. The purpose is to ensure consistency in implementation and operation of the
licensing system by local authorities, and to ensure that consumers can be confident
that the star rating applied to businesses is an accurate reflection of both their risk
level and the animal welfare standards that they adopt.

57. The star-rating scoring matrix for a premises is displayed below in Table 1

Scoring Matrix | Welfare Standards
Minor Failings Minimum Standards | Higher Standards
(existing business (as laid down in the | (as laid down in the
that are failing to schedules and guidance)
meet minimum guidance)
standards)
1 | Low Risk | 1 Star 3 Star 5 Star
% 1-year licence 1-year licence 1-year licence
Higher 1 Star 2 Star 4 Stars
Risk 1-year licence 1-year licence 1-year licence

13
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58. The model takes into account both the animal welfare standards adopted by a
business, as well as its level of risk (based on elements such as past compliance)
and should be used every time a licence is granted or renewed.

59. Businesses must be given a star rating, ranging from 1 star to 5 stars, based on this
model, and the results of their inspection. The system incorporates safeguards to
ensure fairness to businesses. This includes an appeals procedure and a
mechanism for requesting a re-inspection for the purposes of re-rating when
improvements have been made.

Does the business meet the minimum standards?

60. To obtain a licence for a single activity the applicant must meet the minimum
standards set out in the specific Schedules to the Regulations. All businesses should
meet the minimum standards, but see paragraph 62 below for minor failings.

61. Additional information on how to meet these standards for each activity are outlined
in the relevant specific guidance documents. During an inspection, the inspector
should assess whether or not the business is meeting the minimum standards. If this
is the case, they will qualify for a minimum of a two star rating (but subject to
paragraph 62 below for minor failings).

Minor failings

62. If an existing business has a number of minor failings with regards to the minimum
standards laid down in the schedules and the guidance, they should receive a risk
rating score of 1 star. These minor failings should be predominantly administrative
or if they are in relation to standards, they must not compromise the welfare of the
animals. If animal welfare is being compromised, a licence should not be
granted/renewed or, if already in place, should be suspended or revoked.

Does the business meet the higher standards?

63. For each activity, a number of higher standards have been agreed. Meeting the
higher standards is optional but is the only way to gain a higher star rating. The
higher standards are classified in to two types: required and optional and are
outlined in the relevant guidance document. To distinguish required standards from
optional ones they have each been given a specific colour which is used in the
guidance document. Higher standards that appear in blue text are required,
whereas those that appear in red text are optional. To qualify as meeting the higher
standards, the business needs to achieve all of the required higher standards as well
as a minimum of 50% of the optional higher standards. During an inspection, the
inspector should assess whether or not the business meets the required number of
higher standards.

64. Where a scheme utilising UKAS accredited certification is operational, it will be
operated against either the minimum or higher standards as set out in the
certification scheme criteria, and as agreed with UKAS as part of the accreditation
process. If a business is certified by a UKAS-accredited certification body to the
higher standards, it should automatically be considered as meeting these standards,

14
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unless there is significant evidence of poor animal welfare, or non-compliance is
identified during the inspection.

Is the business low or high risk?

65.

66.

67.

68.

Table 2 Risk Scoring Table (below) should be used to determine if a business that
is not certified by a UKAS accredited body is low or higher risk.

The risk assessment is not meant to reconsider specific issues taken into account in
assessment of compliance with the minimum or higher standards. It does, however,
require an assessment on the likelihood of satisfactory compliance being maintained
in the future.

In considering risk, “management” covers the system as a whole. For a multi-site
business, the company wide management system and procedures are a key element
of this, but local site / premises management is also important as this will influence
how these systems and procedures are applied

Assessments of the written procedures should be based on the principle of
proportionality, i.e. commensurate with the nature and size of the business. For small
businesses which present lower risks, it may be sufficient that the business has in
place good welfare practices and understands and applies them, i.e. it meets its
prerequisites.

Certification by a UKAS-accredited body

69.

70.

71.

72.

73.

Any business that is certified by a UKAS-accredited body and has three or more
years of compliance history with this body should be considered low risk and receive
the higher star ratings (unless there is significant evidence of poor animal welfare or
non-compliance) as the welfare and risk management systems have been reviewed
by an accredited third party.

New businesses that do not have three years of compliance history with a local
authority or a UKAS-accredited body should automatically be considered high risk
as they have no operational history.

If concerns are raised at the inspection indicating that the certified business may not
be operating to the high standards or controlling risks appropriately, the inspector
will address these in line with the guidance on procedural issues and the risk rating
score adjusted accordingly. In addition these concerns should be reported directly to
the UKAS-accredited body so that they can also intervene and / or suspend or
withdraw the business’s certification.

Where businesses are certified by a UKAS-accredited body, that body can inform
the relevant local authority with a list of the certified businesses in their area. Where
notified, and where covered by confidentiality waivers, the local authority may
request the UKAS-accredited body’s inspection reports and can use that information
to inform its own inspection including using the UKAS-accredited body’s assessment
of compliance.

For existing licensed businesses not certified by a UKAS-accredited body that are
applying for a licence renewal, the following Risk Management Table (Table 2)
should be used to generate a risk score for the business. Each element should be
reviewed and a score given (1 for low risk and 2 for high risk). An overall score can
then be arrived at.

15
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74.

that it is low risk in a given category, it should be scored as high risk.

75.

score of 18 or more means that the business will be classed as high risk.

Table 2 — Risk Scoring Table

Where there is any uncertainty, if a business cannot provide satisfactory evidence

A score of 17 or less is required for the business to be classed as low risk and a

Low (Scorel)

High (Score 2)

Score

Documented evidence from
formal inspections over the

Formal inspections over the
previous three years reveal some

History — follow up
action

apart from providing the licence
holder with a copy of the
inspection report, or sending them
a letter identifying some minor,
administrative areas for
improvement (e.g. minor record
keeping issues).

mplian i .
Cp pliance prew_omtjs tthret(aj)r/](_ear:sl rev:aalf degree of non-compliance that
_H'Stor)’_' conS|T_ entan . '9 e\f’esl? has required the intervention of
Inspections C,?T]g |::1(r;ce :21 reirrl?fno nwe ;rinrent the inspector for the business to
standards a sk management. ultimately recognise and address
these.
More serious breaches would
attract other enforcement action:
suspension, revocation,
prosecution.
No evidence of follow-up action th”r?g\r’itl;p slféfg:)s/;:ﬁilr?g?*em
; local authority in the | r '
Compliance by local authority in the last yea letters, triggered by low level non-

compliance that is not addressed,
or the business does not
recognise the significance of the
need to address the
noncompliance.

Compliance
History —
reinspection

No re-inspection necessary (apart
from standard unannounced
inspection) before next planned
licence inspection / renewal

Re-inspection necessary to
ensure compliance.

16
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Low (Scorel)

High (Score 2)

Score

Complaint History
— complaints to the
LA

No complaints received direct to
the LA that are justified in relation
to welfare standards or
procedural issues during the
previous three years.

Low level substantiated
complaints identifying concerns
over the business / licence holder
have been received within the
previous three years.

Complaint History —
complaints to the
business

Licence holder records and
documents any feedback
received directly, in order to
demonstrate compliance and
willingness to address issues, and
can provide evidence of this.

Licence holder does not record
feedback received directly or
show willingness to address any
issues identified.

Appreciation of
welfare standards -
enrichment

Sound understanding by the
licence holder of relevant
environmental enrichment
applicable to the activity (guided
by expert advice), with
demonstrated implementation.

Little environmental enrichment

present, inconsistently used and
its importance not understood or
really valued.

Appreciation of
hazards / risks

Licence holder clearly
understands their role and
responsibilities under the
legislation. Hazards to both staff
and animals clearly understood,
properly controlled and reviewed
with supporting evidence where
applicable including health,
behaviour and diet

Licence holder not fully engaged
with their role/responsibilities,
lacks time to fulfil role, no system
for review and reassessment of
hazards to both animals and staff.

Appreciation of
hazards / risks -
maintenance

A suitably planned maintenance,
repair and replacement program
for infrastructure and equipment
is in place.

No planned maintenance
program. Building, installations
and equipment allowed to
deteriorate before action is
implemented.

Appreciation of
hazards / risks —
knowledge and
experience

Staff have specialist and
appropriate knowledge of the
taxa / species that are kept.
There is sufficient staff, time and
resource for daily, adequate
routine monitoring, evidenced
through records and staff rotas.

Key staff lack experience /
knowledge of the species. Staff
appear overburdened and / or
unsupported by management,
corners being cut.

17
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Clear defined roles /
Responsibilities of staff, with clear
processes for reporting and
addressing any identified issues.

Lack of any process, or
ownership and responsibility
within the business to identify and
deal with issues.

Written procedures / policies
clearly documented, implemented
and reviewed appropriately.

Limited written procedures /
polices. No overall strategic
control or direction.

Appropriate supervision of staff
evident where applicable.

Inadequate supervision of staff
evident on inspection or from the
training records.

All required records maintained
and made available.

Poor standard of record keeping,
records out of date or appear to
be being manufactured —
relevance of records not
appreciated.

Planned training programme for
staff to review and assess
competency, with documented
training records.

Little or no evidence of relevant
training or system for review and
reassessment.
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Frequently asked questions

The process of providing a risk rating
Q1. When should businesses be rated?

76. Businesses should be rated following an inspection that takes place prior to
grant/renewal of the licence or a requested re-inspection. Businesses may also be
re-rated following an unannounced or additional inspection (e.g. following a
complaint), if major issues are highlighted that require follow-up action.

Q2. When should new businesses be rated?
77. New businesses should be rated following their initial inspection.

Q3. What information should the local authority provide with the star rating following
the inspection at which arating was determined?

78. The following information should be provided in writing:
a.  The star rating itself.

b. Details of why the business was rated as it was. This should include a list of
the higher standards that the business is currently failing to meet, or a list of
the minimum standards that the business is failing to meet if it is considered to
be in the minor failing category. This should also include a copy of the risk
management table showing the scores under each point. Details recorded
must be sufficient to support the score given for each element to facilitate
internal monitoring or enable review where an appeal is made.

c. Details of the appeals process and the deadline by which an appeal must be
made.

The appeals process

79. To ensure fairness to businesses, local authorities must have an appeal procedure
in place for businesses to dispute the star rating given in respect of their business.
The appeal procedure is relevant where the business wishes to dispute the star
rating given as not reflecting the animal welfare standards and risk level of their
business at the time of the inspection. This should not be used if the business has
made improvements to their business and wishes to be reassessed — in this case,
they should apply for re-inspection

Q5. How can a business appeal their star rating?

80. If a business wishes to appeal the star rating given by the ‘inspecting officer’ (i.e. the
officer undertaking the inspection) on behalf of the Local Authority, the appeal should
be made in writing (including by email) to the Local Authority.

81. A business disputing a rating should be encouraged to discuss this informally first
with the ‘inspecting officer’ so that there is an opportunity to explain the rating
awarded to the business. This may help resolve the matter without the business
having to lodge an appeal. Any such discussions do not form part of the formal
appeal process and do not change the deadline within which an appeal must be
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lodged. This should be made clear to the business so that it may lodge an appeal,
and may subsequently withdraw it, if they wish.

Businesses have 21 days (including weekends and bank holidays) following the
issue of their licence in which to appeal the star rating.

Q6. How will a Local Authority determine the outcome of the appeal?

83.

84.

85.

The appeal should be determined either by the head of the department that issued
the licence within the Local Authority, or by a designated deputy, or by the equivalent
in another authority. No officer involved in the production of the rating, or in the
inspection on which the rating is based will consider the appeal.

The Local Authority has 21 days (including weekends and bank holidays) from the
date it receives the appeal to consider the appeal, within which period it must also
issue a decision to the business.

A Local Authority will determine the outcome of an appeal by considering the
documentation associated with the inspection and the past record of the business.
In some circumstances, a further visit to the establishment may be required. The
appeal process should be transparent. The costs of any additional inspections
related to the appeal will be borne by the applicant unless it results in a higher rating
being awarded. This will depend on the nature of the dispute and whether a decision
can or cannot be made on the basis of the documentation.

Requests for re-inspections for re-rating purposes

86.

87.

To ensure fairness to businesses, Local Authorities must have a procedure in place
for undertaking re-inspections at the request of the business for re-assessing their
star rating.

The re-inspection mechanism applies in cases where businesses with ratings of ‘1’
to ‘4’ have accepted their rating and have subsequently made the necessary
improvements to address non-compliances identified during the Local Authority’s
previous inspection. Businesses should be aware that re-inspection for re-rating
purposes could lead to a lower rating being awarded rather than an increase in rating.

Q7. Who pays for are-inspection visit?

88.

Re-inspection falls under full cost recovery, and so the business will be required to
pay for the costs of the inspection.

Q8. When is the re-inspection carried out?

89.

The re-inspection should be carried out within three months of receipt of the request.
Where a re-inspection does not occur within the three months, the business can raise
the issue with the head of the licensing department within the Local Authority. If the
matter cannot be resolved, the business has recourse to the Local Authority
complaints procedure.
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Q9. How many re-inspections can a business request?

90. There is no limit to the number of re-inspection visits a business can request.
However, there will be a fee for each visit charged at full cost recovery.

Q10. How should a business request a re-inspection?

91. Arequest for re-inspection should be made in writing (including by email) and should
outline the case for a re-inspection, i.e. it should indicate the actions that have been
taken by the business to improve the level of compliance or welfare since the
inspection and, where appropriate, should include supporting evidence. The
supporting case should refer to those actions that the Local Authority informed the
business would need to be made in order to achieve a higher rating.

Q11. Must the Local Authority accede to all requests for re-inspections?

92. No. If the case made by the business is not substantiated or insufficient evidence is
provided, the Local Authority can refuse to undertake a re-inspection on that basis.
In doing so, the Local Authority must explain why the request is being refused at this
stage and should re-emphasise the priority actions that must be taken in order to
improve the rating and indicate what evidence will be required for agreement to a re-
inspection to be made on further request. If the business disagrees with the Local
Authority’s decision to refuse a request for a re-inspection, they can raise the issue
with the head of the licensing department within the Local Authority. If the matter
cannot be resolved, the business has recourse to the Local Authority complaints
procedure.

Q12. Where there is a supporting case, must a re-inspection be made or can a new
rating be given on the basis of documentary evidence?

93. A re-inspection must be made. A new rating must not be given on the basis of
documentary evidence only.

Q13. Where are-inspection is to be undertaken, should this be unannounced?

94. This will depend on the reason for the re-inspection. The re-inspection can be by
appointment, unless an unannounced visit is necessary to ensure that compliance is
checked properly (e.g. if the non-compliance was related to cleanliness standards).

Q14. If standards have not improved or have deteriorated at the time of the re-
inspection, should a lower rating be given?

95. At the time of the re-inspection, the Local Authority officer should not only check that
the required improvements have been made, but should also assess the ongoing
standards. This means that the rating could go up, down or remain the same, where
appropriate, licence variation, suspension or revocation proceedings should be
handled using the processes described in paragraphs 21-31.
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Q15. Should the ratings be published?

96. The star rating can be displayed by the business. In addition, we encourage Local
Authorities to maintain a list of licensed businesses and their associated ratings on
their websites.
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